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This section describes the mechanisms for implementation of the
Specific Plan and subsequent development projects within its
boundaries. Since the City of Fairfield is the public agency responsible
for the administration of the FTSSP, the implementation procedures
described in this section shall be consistent with all City rules,
regulations, and policies.

The City of Fairfield shall implement and administer the provisions of the
Specific Plan in accordance with the City General Plan and City
Municipal Code and Specific Plan requirements of the State of California
Government Code Section 65451. The City has directed the preparation
of a specially tailored Train Station Specific Plan PD Overlay District to
be adopted as part of the Municipal Code to direct development within
the FTSSP where it differs from the Municipal Code to facilitate the
shared vision of the City and community for development of this unique
area.

This section includes a description of the relationship of the FTSSP to
other city documents and sets out the process for approval of future
projects in addition to describing the Phasing and Financing plans for the
FTSSP.

Development of the Specific Plan area is dependent on the approvals of
other public agencies, subsequent to adoption of the Specific Plan.
Those approvals are described in greater detail in Chapter 3.0. They
include but are not limited to the following:

» Reorganization actions approved by Solano Local Agency Formation
Commission, including annexation to City of Fairfield

* Maodification of the boundary of the Vacaville-Fairfield-Solano
Greenbelt, by the Greenbelt Authority
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» Construction of a trunk sewer line by Fairfield-Suisun Sewer District
to serve the Specific Plan area

Policy 14-1

City shall coordinate and cooperate with other public agencies which
have discretionary approval authority regarding certain aspects of
development within the Specific Plan area.

Two key prerequisites to urban development within FTSSP under City
jurisdiction are: (a) annexation to the City and (2) modification of the
boundaries of the Vacaville-Fairfield-Solano Greenbelt. It is likely City
will first proceed with application for Greenbelt modification and then
annexation application.

Greenbelt Boundary Modification. As shown in Figure 3-6, certain
portions of the Specific Plan area lie within the boundaries of the
Vacaville-Fairfield-Solano Greenbelt. There is a conflict between the
Specific Plan and the Greenbelt Plan, developed in the early 1990’s,
for the northern portions of Planning Area 5 and Planning Area 6.
Portions of these areas are designated for urban development by the
Specific Plan but restricted to open space uses by the Greenbelt Plan.
Conversely, portions of areas designated for urban development by the
Greenbelt Plan are designated for open space by the Specific Plan.
City has proposed modification of the existing Greenbelt in a manner
that is consistent with the Specific Plan and with the intent of the
Greenbelt Plan adopted by Fairfield, Vacaville and Solano County in
1994. To date, there has been no formal implementation of the
Greenbelt Plan. This proposed modification to the Greenbelt boundary
is shown in Figure 3-6. The Greenbelt Authority will consider this
proposed modification subsequent to City’s certification of the EIR and
adoption of Specific Plan.

Annexation. The City anticipates annexation of those portions of the
Specific Plan which are designated for urban development or open
space areas that are substantially surrounded by urban development.
The portions of the Specific Plan area proposed for annexation are
shown on Figure 3-3. Those areas annexed to City will be subject to
the land use policies and regulations of FTSSP and Fairfield Municipal
Code.

The areas which remain in the unincorporated portion of Solano
County shall be subject to the zoning and development regulations of
the County. FTSSP shall have an advisory function for the County in
the unincorporated areas within the boundaries of the Specific Plan.

City may file one or more annexation applications with LAFCO.
LAFCO will consider the annexation application(s) subsequent to City’s
certification of EIR and adoption of Specific Plan and likely subsequent
to Greenbelt modification. The annexation applications shall ensure



that necessary community park and industrial lands are annexed
concurrently with residential areas of the Specific Plan.

Policy 14-2

No Master PUD Permit, tentative subdivision map or other
development entitlement shall be approved by City for any portion of
the Specific Plan area until both of the following has occurred: (1)
annexation of the Specific Plan area has been approved by LAFCO,
substantially in accordance with Figure 3-3, and (2) the boundary of the
Vacaville-Fairfield-Solano Greenbelt has been modified substantially in
accordance with Figure 3-6, provided the Greenbelt Authority is in
effect at the time of annexation.

14.2 Relationship to Related
Documents Adopted by the City

The City of Fairfield General Plan was adopted by the City Council in
September of 2002. The General Plan provides the framework for
future growth and development within the City limits. Figure 3-1 in
Chapter 3.0 presents the General Plan Land Use Map.

The General Plan establishes policies intended to reflect the values of
the community and facilitate the achievement of their vision. As part of
the planning process directed by the Fairfield City Council, the City
recognized that certain amendments to the General Plan were
necessary and appropriate to fully capture the public benefit of the
Train Station. The amendments to the General Plan Land Use Diagram
text amendments are found in Appendix B. The FTSSP is consistent
with the requirements of the General Plan, as amended. A detailed
discussion of the Specific Plan conformance with each of the
applicable General Plan Policies is included in Appendix A.

Chapter 25 of the Fairfield Municipal Code contains the Zoning
Ordinance of the City of Fairfield (Zoning Code). It is one of the most
important tools used to implement the General Plan, identify allowable
land uses, determine allowable intensity of use and development, and
establish performance standards applicable to particular areas of the
city.

The City has directed the preparation of a specially tailored Train
Station Specific Plan PD Overlay District to be adopted as part of the
Municipal Code to direct the development of the area consistent with
the shared vision of the City and community for development of the
FTSSP. Within the Municipal Code, the Zoning Code regulates the
development and redevelopment of properties within the City. To
facilitate the unique goals of the Specific Plan area, the Train Station
Specific Plan PD Overlay District adds to the Zoning Code according to
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particular special conditions within the Specific Plan area, i.e.,
development of appropriate residential density within a five minute walk
of the Train Station.

The Train Station Specific Plan PD Overlay District identifies certain
development regulations that are different from current Zoning Code
requirements where necessary to achieve General Plan, and by
extension, Specific Plan goals for the Project area. If Train Station
Specific Plan PD Overlay District development standards do not
address a particular issue, the Zoning Code and other existing City
land use regulations will apply.

The Specific Plan is a project, as defined by the California
Environmental Quality Act (CEQA) and is subject to environmental
review and documentation as specified in CEQA. CEQA requires that
lead agencies disclose and consider the environmental consequences
of projects for which they have discretionary authority prior to taking
action on approval. CEQA also requires that lead agencies (either
local or State government agencies) avoid significant environmental
impacts wherever feasible, and mitigate impacts to less-than-significant
levels wherever feasible. An Environmental Impact Report (EIR) is the
appropriate document to address the impacts of the FTSSP.

Though environmental issues are addressed in certain sections of this
Specific Plan, readers are directed to the FTSSP EIR and supporting
documentation for a more thorough evaluation of environmental
impacts of Specific Plan implementation.

Policy 14-3

For future development within the FTSSP, each project shall be
reviewed to ensure compliance with CEQA. The FTSSP EIR is a
programmatic EIR; additional environmental review pursuant to CEQA
may be needed for subsequent entitlements with the Specific Plan
area. City shall review development applications on a project-by-
project basis to determine whether the impacts of that project on the
environment were adequately addressed in the FTSSP EIR, or whether
additional environmental review is required.

Policy 14-4

No subsequent or supplemental EIR shall be required for a future
development project within the Specific Plan area unless the City of
Fairfield determines that the impacts of a future development project
were not addressed in the FTSSP EIR, or substantial evidence exists
that supports findings set forth in CEQA Guidelines Section 15612,
Subsequent and Supplemental EIRs. In those cases, the Director of



Community Development shall determine what appropriate subsequent
or supplemental environmental documentation is needed.

Policy 14-5

In accordance with CEQA Guidelines Section 15182, Residential
Projects Pursuant to a Specific Plan, no EIR or Negative Declaration
shall be required for any residential project undertaken in conformity
with an adopted Specific Plan for which an EIR has been certified.

Policy 14-6

A Mitigation Monitoring and Reporting Program (MMRP) shall be
adopted in accordance with CEQA Guidelines Section 15097 to ensure
implementation of the EIR mitigation measures. Future development
within the FTSSP shall be required to implement the mitigation
measures in the MMRP, to the extent they are applicable to a particular
development project.

Development Agreements may be prepared between the City of
Fairfield and land owners to control and define certain aspects of
project development within the FTSSP area. These Development
Agreements would outline and clarify responsibilities of the developers,
the property owners, and the City. Development Agreements would be
reviewed by the Planning Commission. The Planning Commission
then would make any recommendations which would be forwarded to
the City Council for final action.

Pursuant to the California Government Code Section 65453, a Specific
Plan may be amended as often as deemed necessary by the legislative
body. An application to amend this Specific Plan (“Major Amendment”)
may be filed by a landowner within FTSSP or may be initiated the
Fairfield City Council. All Major Amendments to FTSSP shall be
processed in the same manner as the adoption of the initial Specific
Plan, unless the amendment is considered a Minor Amendment. At the
time an application is submitted, the Community Development Director
shall determine whether an amendment meets the criteria for a Minor
Amendment.

A Specific Plan may need to be revised in order to appropriately
respond to changing conditions and expectations during the course of
its implementation. To address this aspect of the planning process, the
Specific Plan provides for Minor Amendments. A Minor Amendment
may be initiated in the same manner as a Major Amendment. It can be
processed administratively, subject to approval by the City Community
Development Director, although the action taken by the Community
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Development Director may be appealed to the Planning Commission.
In order for the City to approve a Minor Amendment, the revision must
be in substantial conformance with the goals and policies of the
FTSSP and the City of Fairfield General Plan. The environmental
impacts of a Minor Amendment must be within the scope of the FTSSP
EIR.

Examples of Minor Amendments to the FTSSP include but are not
limited to:

e The addition of new or updated technical information that does not
modify policies or standards of Specific Plan;

* Minor adjustments to land use and land use area boundaries within
the established Specific Plan area as well as minor adjustments to
the location of facilities, and street alignments where the overall
land use pattern remains generally consistent with the Specific Plan
objectives;

e Minor changes to infrastructure that does not adversely affect
capacity or Level of Service;

* Maodifications to the design concepts, architectural details,
landscape treatments, fencing, lighting, trails and entry features and
signage monumentation treatments, provided that they comply with
the development standards contained within the Train Station
Specific Plan PD Overlay District or City Zoning Code and the intent
of the design guidelines;

» Transfer of permissible dwelling units between property owners
within the same Planning Area, subject to conformance with the
standards and intent of the Specific Plan;

« Transfer of dwelling units between density categories, subject to
conformance with the standards and intent of the Specific Plan; and

« Transfer of dwelling units between Planning Areas, subject to
conformance with the standards and intent of the Specific Plan.

Minor Amendments do not include:
« Any revisions to FTSSP policies or standards;
« A change in land use affecting more than two acres; and

* Revisions to Figures 10-1 through 10-27 in the Transportation
Chapter.

Individual development projects proposed within the Specific Plan area
are subject to review and subsequent approval of permits and
entitlements by the City of Fairfield. Application, fee, and processing
requirements shall be in accordance with the City’s Zoning Code and
other applicable regulations, unless modified by this Specific Plan.

The Community Development Department will conduct an initial review



of the application for completeness and consistency with the adopted
FTSSP before distributing it to other City departments for review.

Project applications will be reviewed for consistency with all pertinent
development standards/policies, design guidelines, EIR mitigation
measures, and other applicable conditions of approval adopted as part
of the FTSSP. Applications, such as tentative maps, use permits, and
variances, will be reviewed by the Community Development
Department using established procedures. All subsequent
development projects as part of the FTSSP, public improvements, and
other activities shall be consistent with this Specific Plan.

Property owners shall file applications for Tentative Maps in
accordance with the State Subdivision Map Act and City’s Subdivision
Ordinance. Such applications shall be filed concurrently with or
subsequent to a Master PUD Permit application. As required by
California Government Code, no Tentative Map shall be approved
unless City determines it is consistent with the Specific Plan. Upon
approval of a Tentative Map, property owner may submit a Final Map.
As specified in California Government Code Section 66474.1, the Final
Map must be approved if found to be in substantial compliance with the
approved Tentative Map.

A landowner shall file the applicable permit application(s) required by
Section 25.40 of the Fairfield Zoning Ordinance and FTSSP prior to
the commencement of any development activities or change in land
use. No building permit shall be issued by City until all applicable
permit application(s) required by Section 25.40 has been approved.

Following approval of a Final Map and all applicable Zoning Permits,
project applicants within the Specific Plan area may apply for building
permits. All Project structures must be consistent with the Specific
Plan and approved Tentative Subdivision map and must comply with all
the applicable codes adopted the City of Fairfield.

Following adoption of the Specific Plan and Zoning, implementation of
proposed development within the Specific Plan will then occur through
approval of Master PUD Permits. For each Planning Area, the Master
PUD Permit is the “bridge” between the overall Specific Plan and the
more detailed subdivision maps. It is a conceptual land use and
circulation plan for each Planning Area that will refine the intent and
purposes of FTSSP for that geographic area. The Master PUD permit
is also the key instrument the City will use to determine phasing
requirements related to infrastructure construction and other goals of
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FTSSP. No subdivision map, zoning permit, grading permit or other
development entitlements will be granted until City has approved a
Master PUD Permit.

Policy 14-7

A Master PUD Permit shall be prepared for Planning Areas 1-6.
Preparation of Master PUD Permits is the responsibility of the
landowner(s) within each Planning Area.

Policy 14-8

14-8-1 Each Master PUD Permit, or amendment to an adopted Master
PUD Permit, shall be prepared by one or more landowners
within that Planning Area and shall be submitted to City for the
review and approval of the Planning Commission. The Master
PUD Permit or Master PUD Permit amendment submittal shall
include an application and processing fee, which are in effect
at the time of application submittal.

14-8-2 A Master PUD Permit application may be filed by any property
owner within the boundary of that Planning Area. However,
City encourages the filing of joint applications among multiple
property owners within each Planning Area. City shall provide
notice to landowners within the Planning Area subject to the
Master PUD Permit application that a Master PUD Permit
submittal has been filed. Community Development Director
shall conduct at least one informational meeting with Planning
Area landowners prior to the Planning Commission’s hearing
on the application. The draft Master PUD Permit submitted to
the Planning Commission shall demonstrate reasonable
accommodation of all parcels within the Planning Area
regardless of landownerparticipation in the preparation or
submittal of a Master PUD Permit or Master PUD Permit
amendment by one or more landowners.

Policy 14-9

A Master PUD Permit shall contain the following components regarding
development within the boundary of its Planning Area:

1. Conceptual Land Plan which designates the location of various land
uses, residential densities and housing types, consistent with the
Specific Plan land use designations and policies; for parcels which
are not owned by the Master PUD Permit applicant, the Conceptual
Land Plan shall indicate the land uses as shown in the FTSSP Land
Use Plan;

2. Conceptual Circulation Plan, showing the alignment of all streets
and pedestrian/bicycle paths, except local residential streets and
alleys;



3. Conceptual Park Plan, showing the location, layout and facilities of
all park and trail facilities. Master PUD Permit application for
Planning Area 5 shall include a conceptual park plan for the 50-acre
Great Park;

4. Master Landscape Plan, including landscaping within public rights-
of-way and any special edge treatments;

Master Wall and Fence Plan;
Master Exterior Lighting Plan;
Conceptual Water, Sewer, and Drainage Plans;

Requests to adjust Dwelling Unit Allocation among parcels;

© ® N o

Phasing of private development within Planning Area; and

10. Phasing of construction of public improvements both within and
outside of the Planning Area.

Policy 14-10

For Planning Areas having multiple landowners at the time of the initial
Master PUD Permit application, the Master PUD Permit shall be used
by City to determine:

1. Alignment of streets which traverse various parcels which have
different owners;

2. Location of pocket parks, detention basins and similar public or
guasi-public facilities which serve that Planning Area;

3. Transfer of density within a Planning Area, if requested by property
owners; and

4. Construction responsibilities for public improvements that benefit
multiple property owners, including but not limited to detention
basins, parks, streets located on existing property lines or which
traverse or benefit more than one parcel, and utilities. Determination
of construction responsibilities shall include cost sharing ratios and
cost reimbursement obligations.

Policy 14-11

Through approval of a Master PUD Permit, City shall determine the
timing and phasing of construction of public improvements and facilities
by landowners. These landowner responsibilities shall be a condition
of approval of each Master PUD Permit. These phasing responsibilities
shall include the following:

1. Construction of public roads, utilities, parks and buildings which are
within the boundary of a Master PUD Permit; and

2. Construction of public roads, utilities, parks and buildings which are
outside the boundary of a Master PUD Permit.
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Policy 14-12

The phasing required for each Master PUD Permit shall ensure that
adequate public facilities and services will be available in a timely
manner, in accordance with adopted City standards and policies. The
factors to be considered in the imposition of conditions of approval for
phasing shall include but are not limited to the following:

1. Construction of public road improvements such that Level of Service
standards in City’s General Plan will be satisfied throughout
development of FTSSP and each Planning Area;

2. Construction of public roads, pedestrian and bicycle paths to
promote adequate access for emergency vehicles and to promote
safe and convenient alternate modes of transportation;

3. Construction of water and sewer utilities to ensure City and State
regulations are satisfied; and

4. Construction of public and private park and recreation facilities to
correspond to the rate of residential construction.

Policy 14-13

In order to meet City’s economic development objectives for job
creation, it is necessary to link the phasing of residential development
in Planning Areas 4 and 5 with the construction of public improvements
for industrial development in Planning Area 6. No later than City’s
issuance of the building permit for the 1750th residential unit in
Planning Areas 4 and 5, the following improvements shall be
constructed:

e The portion of New Canon Road from Vanden Road to Travis Air
Force Base North Gate, including the railroad overcrossing;

* McCrory Road, from New Canon Road to existing Canon Road;

» Extension of the full compliment of utilities (water, sewer, drainage,
natural gas, electrical and communication) into Planning Area 6; and

» Development of a minimum of 50 acres of industrial land;
development means the following:

» Final map has been recorded, creating one or more parcels;

» Street improvements have been constructed to serve each of the
parcels created in Final Map;

* Rough grading has been completed; and

« Utilities have been installed to serve each of the parcels created
in Final Map.

Policy 14-14

Findings for Approval of a Master PUD Permit. No Master PUD Permit
shall be approved unless City finds the Master PUD Permit is
consistent with:

1. City’s General Plan goals, objectives and policies;



2. Specific Plan goals, policies, standards and design criteria; and

3. Train Station Specific Plan PD Overly Zone District regulations.

The Land Use Plan (Figure 1-2) and the Land Use Summary (Table
4-1) of this Specific Plan illustrate the vision, goals and the overall land
use distribution within the FTSSP. As such, the exact delineation,
configuration and acreage of the land use areas and Planning Areas
depicted on these maps may be refined as part of future detailed
development proposals to the City. This is provided that such proposals
remain consistent with the intent of this Specific Plan as described
herein and the planning and design concepts, relationships, and ratios
evident in these Plans (Figure 1-2 and Table 4-1) are not diminished.

The Conceptual lllustrative Plan shown on Figure 4-1 depicts
development of the Specific Plan area in a manner consistent with its
policies and standards. Alternative patterns of development may also
be consistent with the Specific Plan. Development proposals which
vary from the Conceptual lllustrative Plan may be approved by the City,
provided City finds their design quality to be equal to or better than the
design quality demonstrated in the Conceptual lllustrative Plan.

The City of Fairfield City Council shall be the approving body for all
Final Maps, Specific Plan Amendments, and any deviations from City’s
standard specifications for public improvements.

The City of Fairfield Planning Commission shall be the approving body
for all Master PUD Permits, Tentative Subdivision Maps, development
entitlements not consistent with the Conceptual lllustrative Plan; and
any deviations from development standards.

The Community Development Director shall be the approving body for
all Minor Specific Plan Amendments, development entitlements
consistent with Conceptual lllustrative Plan and Parcel Maps.

The FTSSP is expected to be built out over an estimated period of 20
years. During such a length of time, it is likely that some of the
residential products initially proposed may change due both to broad
changes in the national and regional housing markets and to local
conditions. In addition, residential products may change due to
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continuing architectural innovations particularly in the mid density
ranges. To remain economically feasible, the housing types proposed
for development within the residential Planning Areas will require
continuing refinement in response to these market conditions. Also,
the detailed planning, layout, and design of these residential
neighborhoods and the precise delineation of Planning Area
boundaries is complicated by multiple property owners within the
FTSSP area. This typically creates a need for land swaps and other
adjustments since the Planning Area boundaries and street grids do
not always align with parcel ownership lines.

Thus, it is necessary to provide a mechanism for flexibility in regard to
the permissible number of dwelling units and target density for each
property as well as each Planning Area. This flexibility is achieved by
allowing Transfer of Dwelling Units—the transfer of the right to build
permissible dwelling units between properties within an individual
Planning Area as well as between Planning Areas. This Transfer of
Dwelling Units is subject to the limitations established in Table 14-1,
Density Flexibility by Land Use, and Table 14-2, Permitted Dwelling
Units within Planning Areas per Land Use. These limitations provide
development flexibility; yet, more importantly, they ensure the
achievement of the Specific Plan vision which is dependent on an
appropriate balance and distribution of residential density in relation to
the train station.

Transfer of Dwelling Units allows for the redistribution of residential
units within the established Density Flexibility limitations. For instance,
if the number of residential units developed within a property and/or
Planning Area is planned to be below the designated target, then all or
a portion of the remainder of those units may be transferred to another
property or Planning Area. The Director of Community Development
shall approve the transfer upon a determination that the transfer meets
all of the following conditions:

» The resulting total number of dwelling units proposed for both the
donor and recipient Planning Areas is within the mandatory
maximum and minimum limits established in Table 14-1, Density
Flexibility by Land Use, and Table 14-2, Permitted Dwelling Units
within Planning Areas per Land Use.

e The resulting total number of dwelling units proposed within each
density category for both the donor and recipient Planning Areas is
within the mandatory maximum and minimum limits for each density
category established in Table 14-1, Density Flexibility by Land Use,
and Table 14-2, Permitted Dwelling Units within Planning Areas per
Land Use.

» There is no adverse effect to the Level of Service of local or regional
transportation improvements.

e There is no significant adverse effect on projected demands on
parks, schools, infrastructure, and community facilities.



Table 14-1: Density Flexibility by Land Use

Land Use Target Density Minimum Maximum
du/ac Density du/ac Density du/ac
LR - Low Density Residential 7 4 10
MR - Medium Density Residential 14 10 20
HR - High Density Residential 28 20 50
CM - Mixed-Use Commercial 12 10 50

Table 14-2: Permitted Dwelling Units within Planning Areas per Land Use

Target Minimum Maximum
Planning Area Land Use . g . Dwelling Dwelling
Dwelling Units . .
Units Units
LR 462 264 660
MR 196 140 280
PA1
HR 392 280 700
CM 0 0 0
LR 56 32 80
MR 182 130 260
PA2
HR 1092 780 1950
CM 245 204 1021
LR 26 16 40
MR 588 420 840
PA3
HR 308 220 550
CM 0 0 0
LR 329 188 470
MR 592 423 846
PA4
HR 743 531 1327
CM 0 0 0
LR 637 364 910
MR 700 500 1000
PA5
HR V] V] V]
CM 0 0 0
Potential Vacaville
Water Treatment Site 140 80 140
PA9A 105 60 105
PA9
PA9B 5 1 5
Project Total 6800 4633 6800
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» Grading and landform alteration substantially complies with that
previously approved for the Specific Plan.

* No new significant environmental impacts results from the transfer.
Policy 14-15

Approval of any Transfer of Dwelling Units shall be considered by City
concurrently with a corresponding development entitlement application,
such as tentative subdivision map or development review.

The AGA includes the net developable acreage as well as acreage for
local streets, open space, parks less than 2 acres in area, and
infrastructure per Table 4-1, Land Use Summary and the tables
prepared for the Master PUD Permits. The Land Use Summary table is
subject to minor refinement as approved by the Community
Development Director as detailed delineation of the Planning Areas is
established. However, in no case may the minimum required number of
dwelling units for the overall FTSSP not be met or the maximum
permissible number of dwelling units for the overall FTSSP be
exceeded. (See Tables 14-1 and 14-2)

The Community Development Director shall maintain the FTSSP
Density Flexibility as approval is granted and throughout the phased
development of the FTSSP. Transfer of Dwelling Units provision
outlined above shall apply to transfer of units within a Planning Area,
provided that the target number of dwelling units for that Planning Area
is not exceeded and the maximum and minimum limits established for
density categories in Table 14-1, Density Flexibility by Land Use are
maintained for that Planning Area overall. If these provisions are not
met, a Transfer between Planning Areas may be required.

An increase in the number of units in any Planning Area beyond the
target shall be offset by a decrease in the number of units in another
Planning Area of the FTSSP under same ownership (or another
ownership by agreement) as approved by the Community Development
Director. The Transfer of Dwelling Units provision outlined above shall
apply to transfer of units between Planning Areas, provided that the
target number of dwelling units for the FTSSP overall is not exceeded
and the maximum and minimum limits established for density
categories in Table 14-1, Density Flexibility by Land Use, and Table 14-
2, Permitted Dwelling Units within Planning Areas per Land Use are
maintained for the FTSSP overall.

The density flexibility plan established in Table 14-1, Density Flexibility
by Land Use, and Table 14-2, Permitted Dwelling Units within Planning
Areas per Land Use, allows for each Planning Area to have both a



target number of dwelling units and a range of permitted units above
and below the target, with a mandatory maximum and a mandatory
minimum number of dwelling units. The target number of dwelling
units, calculated based on the AGA, is a projection of density that will
be built in a planning area based on the Specific Plan Vision and the
product types envisioned for that Planning Area. Also, the minimum
and maximum number of dwelling units permissible on each property
in effect targets that property to a specific density category.

Any tentative map or site plan for a planning area that has a residential
density below or above the target may be granted a density transfer by
the City provided that the proposed density conforms to the maximum
and minimum density ranges limitations established in Table 14-1,
Density Flexibility by Land Use, and Table 14-2, Permitted Dwelling
Units within Planning Areas per Land Use. An increase in the density in
any planning area beyond the target shall be offset by a decrease in
the density in another area.

The density of a property shall be calculated by dividing the number of
dwelling units provided by the Adjusted Gross Acreage (AGA).

The achievement of the Specific Plan vision is dependent on an
appropriate concentration, balance and distribution of residential
density. The FTSSP includes three categories of residential density to
guide the implementation of this vision: Low Residential (LR), Medium
Residential (MR) and High Residential (HR). The density ranges are as
follows: LR—4 to 10 du/acre, MR—10.0 to 20.0 du/acre, and HR—20.0
du/acre up to 50.0 du/acre. The zoning designations for the parcels
within these broad ranges are delineated in the Zoning Code and the
Train Station Specific Plan PD Overlay District to be adopted as part of
the Municipal Code. All development proposals for properties
designated as such shall comply with the minimum density standards
as established in Table 14-1, Density Flexibility by Land Use, and Table
14-2, Permitted Dwelling Units within Planning Areas per Land Use.

The FTSSP is planned to be built out over an estimated period of 20
years in response to market demands and based on City’s ability to
provide an orderly extension of roadways, infrastructure, public
services and utilities. The build-out will likely occur in multiple phases
that may occur sequentially and/or concurrently. Infrastructure,
services and amenities will be installed as needed to serve the
incremental addition of future development phases.

The exact timing and sequencing of the construction of Backbone Fee
Transportation improvements cannot be determined at this time due to
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the uncertainty regarding the timing of: (a) roads constructed by
Villages at Fairfield project, (b) funding of Jepson Parkway
improvements by STA, (c) timing of development in the southeastern
portion of Vacaville which impacts Specific Plan roads, and (d) timing
and sequencing of development within the Specific Plan area. The
phasing policies below provide a flexible structure for ensuring
adequate infrastructure is constructed concurrently with development
within the Specific Plan area.

For purposes of the policies in Chapter 14.0 a “Development Project” is
defined to mean development pursuant to a subdivision map or, if no
subdivision map is filed, then development authorized by a
development review application.

Policy 14-16

Phasing of Backbone Transportation Improvements shall occur as
follows:

1. Each Development Project shall fund or construct its proportionate
share of the Backbone Transportation Improvements. A
Development Project’s proportionate share is equal to the number
of residential units within the development project multiplied by the
dollar amount of the per unit Contemplated Northeast Fee.

2. Through the conditions of approval of each Development Project,
City shall determine: (a) what portion of the Backbone
Transportation Improvements shall be constructed with that
Development Project and (b) timing of the funding or construction of
those Backbone Transportation Improvements within the context of
the build out of that Development Project.

3. The conditions of approval of each Development Project shall
require that its proportionate share of the Backbone Transportation
Improvement is constructed or funded by that Development Project
no later than 67 percent of its build out.

Policy 14-17

Road improvements shall be constructed such that City’s Level of
Service is maintained for each intersection within the Specific Plan
area throughout its build out.

Policy 14-18

Notwithstanding any other Specific Plan policy, City shall have the right
to require a Development Project to construct the improvements along
its frontage of a Backbone Transportation Improvement consistent with
its respective street section, as shown in Chapter 10.0. If the cost of
those frontage improvements exceeds its proportionate share of the
Backbone Infrastructure, City shall provide reimbursement to the
Development Project for the excess cost, in accordance with City’s
reimbursement policies and Northeast Fee program.



Policy 14-19

Through the conditions of approval of each Master PUD Permit and
Development Project approvals, City shall determine the timing,
location, and design of off-site and on-site drainage, water and sewer
improvements that shall be constructed by the development within that
Master PUD Permit, in order to comply with City standards.

Policy 14-20

Through the conditions of approval of each Development Project, City
shall determine the timing, location, and design of off-site and on-site
public parks that shall be constructed by the Development Project.
Those conditions of approval shall be consistent with these general
policies regarding the phasing of construction of public parks within the
Specific Plan area:

14-20-1 The construction of the Lake Park shall be completed prior to
the buildout of Planning Area 4. The timing of specific phases
of construction of the Lake Park shall be determined through
the terms of a development agreement with the landowners of
PA 4 or, if no development agreement, through the conditions
of approval for the Master PUD Permit for PA 4.

14-20-2 The construction of a minimum of 16 acres of the Great Park
shall be completed prior to the buildout of Planning Area 5. The
timing of this park construction shall be determined through the
terms of a development agreement with the landowners of PA
5 or, if no development agreement, through the conditions of
approval for the Master PUD Permit for PA 5.

14-20-3The construction of the approximate 5-acre neighborhood park
in Planning Area 3 shall be completed prior to the build out of
that Planning Area, unless City establishes a later date for
completion through the conditions of approval for the Master
PUD Permit for PA 3.

14-20-4The timing of the Linear Park improvements located east of
Peabody Road shall be determined through terms of a
development agreement with the landowners in PA 4 and PA 5.
The timing of the Linear Park improvements west of Peabody
Road shall be determined through the conditions of approval
for the Master PUD Permit for PA 1. The portion of the Linear
Park abutting New Canon Road and Peabody Road shall be
constructed concurrently with the construction of those road
segments.

Policy 14-21

The phasing of fire protection services shall be done in accordance
with Policies 9-2 through 9-7.
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The recent recession and resulting loss of local revenue has severely
affected the City’s ability to provide municipal services, particularly
those supported by the General Fund. Revenues are not expected to
rebound to pre-recession levels in the foreseeable future. It is the
City’s goal that each new development project provides sufficient
revenue to pay for the cost of the services it demands and not further
degrade services to existing residents and businesses. For FTSSP,
the Guiding Principles (Sections 1.2.6 and 1.2.7), state it is critical that
new development in FTSSP pay for the cost of ongoing municipal
services and construction of new public improvements. The financial
issues associated with FTSSP have three key components.

1. Construction of public improvements and facilities;
2. Financing of public improvements and facilities; and
3. Financing of ongoing municipal services.

While this section provides a general framework for financial issues, a
comprehensive Financial Plan shall be adopted concurrently with the
Specific Plan, which will be incorporated by reference or adopted as a
supplemental section. The Financial Plan will:

1. Estimate the financial obligation of new development within FTSSP
to pay for cost of Backbone Infrastructure, by estimating the cost to
construct Backbone Infrastructure and deducting any existing
funding sources for that infrastructure; this obligation will be
calculated on an “equivalent dwelling unit” basis; and

2. Estimate the financial obligation of new residential development
within FTSSP to pay for the cost of municipal services it demands,
by estimating the cost of municipal services and deducting
estimated residential tax revenue.

“Backbone Infrastructure” is a term used throughout this chapter.
Backbone Infrastructure is defined to mean major public improvements
designed to serve the entire Specific Plan area or substantial portions
of the Specific Plan area. Examples of Backbone Infrastructure
include but are not limited to the following:

1. New arterial streets or widening of existing arterial streets within
FTSSP, as described in Chapter 10.0, including bridges and
overcrossing structures;

2. New arterial streets or widening of existing arterial streets outside
FTSSP which were part of the assumptions used in the traffic
analysis of the EIR; these include:

a. Widening of Peabody Road to 6 lanes from the vicinity of
Markeley Road to Air Base Parkway



7.

b. Construction of Walters Road extension from Cement Hill
Road to Air Base Parkway; this may be 2 to 4 travel lanes, as
will subsequently be determined by Solano Transportation
Authority.

c. Construction of off-site road improvements identified as
mitigation measures in the EIR

Municipal buildings which serve Specific Plan area, including new
fire station building (relocation of Station 39) and neighborhood
recreation center, as described in Chapter 9

Major parks consisting of the Great Park, Linear Park and Lake
Park, as described in Chapter 9

Storm water detention/retention basins in excess of a volume of 5
acre-feet;

Water transmission or distribution lines in excess of 12-inch
diameter; and

Wastewater collector lines in excess of 10-inch diameter.

While the City wants to ensure there is adequate financing for the
construction of Backbone Infrastructure and ongoing Municipal
Services, City also does not want to place an undue financial burden
on future residents within FTSSP.

It is the goal of the Specific Plan that new development within FTSSP:

1.
2.

Will have adequate municipal services

Generates sufficient tax revenue equal to or greater than the cost of
municipal services it requires

. Does not result in a future reduction in municipal services to existing

residents and businesses within the city

“Municipal Services” means services provided by City of Fairfield to
residents and businesses within Specific Plan, in accordance with
adopted City standards. Municipal services include but are not limited
to the following:

1.

2
3.
4

Police protection;

. Fire protection;

Maintenance of public parks and public open space areas;

. Maintenance of landscaping and street lights within public rights-of-

way;

Maintenance of storm water conveyance facilities and detention
basins;

. Maintenance of public streets and roads;
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7. Operation and maintenance of a neighborhood or recreation center;
and

8. Maintenance of public open space lands within or adjacent to
FTSSP.

The financing of municipal services for FTSSP shall be based on
multiple sources of revenue:

» Property taxes and sales taxes from new development;
» State subventions based on population;

» Establishment of Community Facilities Districts to pay for the cost of
public safety services, parks maintenance and open space
maintenance;

» Establishment of Lighting, Landscaping and Maintenance Districts
to pay for the cost of maintenance of landscaping, streetlights,
sidewalks in public rights-of-way of arterial streets; Linear Park
maintenance and other public property; and

» Establishment of Homeowners Associations to pay for the cost of
maintenance of landscaping, streetlights and sidewalks in
“pedestrian realm” abutting non-arterial streets.

Through the establishment of the CFDs, LLMDs and HOAs required in
this chapter, sufficient revenues will be generated to the City to pay for
the full cost of services provided to new development within the
Specific Plan, including:

« Public safety services (police and fire protection)
* Maintenance of new public parks;

» Street lights, sidewalks, walls and landscaping abutting public
streets within the Specific Plan;

« Storm water detention basins and water quality features; and

» Maintenance of public open space.

New residential development within Specific Plan shall generate tax
revenue to City equal to or greater than the cost of Municipal Services.
In order to accomplish this, City shall establish or require the
establishment of the following:

1. Community Facilities Districts (“CFD”) to pay for the cost of:
 Providing public safety services (police and fire);
< Maintaining public parks; and
* Maintaining public open space.

2. Lighting, Landscaping Maintenance Districts (“LLMD”) to pay for the
cost of maintaining:



* Streetlights, sidewalks, and landscaping within the rights-of-way
of arterial streets;

» Stormwater detention and water quality facilities, including the
water portion of the Lake Park; and

* Linear Park.

3. Homeowners Associations (“HOA”) to pay for the cost of:
* Maintaining the pedestrian realm abutting local streets;
» Maintaining pocket parks; and

» Providing certain private recreational services to supplement
services traditionally provided by the City.

Property Tax Limitations

The property tax burden for residential property owners, at the time of
establishment of each CFD, shall not exceed an annual combined total
tax rate for all CFDs of 1.5 percent of the estimated assessed valuation
of those residential properties. The estimated assessed valuation of
residential properties shall be determined by City at the time of
formation of each CFD. This 1.5 percent “tax target” consists of the
combined total of the 1 percent property tax, any existing supplemental
property taxes and the proposed CFDs. The 1.5 percent tax target
excludes HOA dues, LLMD assessments, and any utility charges, utility
user tax, parcel tax, sales tax or any other similar charges, taxes or
fees that currently exist or may be subsequently adopted by City or
other public agency. Given the City’s determination that it is necessary
to establish CFDs provide adequate municipal services and given the
City’s desire to avoid an excessive rate of property taxes for its
residents, the City does not support the formation of a CFD within the
Specific Plan by a school district or any other public agencies. The
amount of tax capacity that is available to finance public improvements
shall be the residual of CFD revenue available after the municipal
services CFDs, as described below, have been satisfied within the 1.5
percent tax target.

Community Facilities Districts

All land within the Specific Plan area designated for urban development
shall be included in one or more of the following Community Facilities
Districts (CFDs):

CED 2006-1. All land designated as residential or commercial land
uses shall be included within CFD 2006-1. The tax revenue from CFD
2006-1 shall be used to provide police and fire protection services and
to provide maintenance of certain public parks. The parks within the
Project Area which will be maintained by this tax revenue consist of the
land portion of the Lake Park, the 5-acre Neighborhood Park in PA 3,
and the Great Park.

Park and Open Space CED. All land designated for residential land use
shall also be included within a new Park and Open Space CFD, in
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addition to CCFD 2006-1. This CFD is in lieu of CFD 2004 and its initial
tax rate shall be the same tax in effect at the time of its formation as
CFD 2004. The new CFD shall have an annual adjustment in its tax
rate based on an index. The tax revenue from this new CFD shall be
used for the following purposes: (a) maintenance of a portion of the
Great Park, (b) maintenance of open space land, and (c) acquisition of
open space land.

Non-residential Public Safety and Open Space CFED. All land
designated for industrial land use, located in Planning Area 6, shall be
included in a new Non-residential Public Safety and Open Space CFD.
The tax revenue from the Non-residential Public Safety CFD shall be
used for Public Safety (municipal police and fire) services, including but
not limited to expenses for personnel, equipment, and supplies and
may be used for the maintenance of public open space.

CED Policies
Policy 14-22

No Development Project with residential or commercial land uses shall
be approved by City unless its conditions or approval require it to
annex to CFD 2006-1 and to request the establishment of the new Park
and Open Space CFD, or annex to it if the CFD has already been
formed.

Policy 14-23

No Development Project with industrial land uses shall be approved by
City unless its conditions of approval require it to request the formation
of the new Non-residential Public Safety and Open Space CFD, or
annex to it if the CFD has already been formed.

Policy 14-24

A Development Project applicant shall submit all required applications
and submittal requirements and pay all costs associated with the
establishment of any new CFD or annexation to an existing CFD.

Policy 14-25

None of the following categories of land use or ownership shall be
included in or subject to payment of CFD taxes described herein:

a. Public open space land,
b. City owned right-of-way,
c. Land owned by City for municipal purposes, or

d. Land covered by a conservation easement established in
accordance with the provisions of Section 5.16.

Policy 14-26

All CFDs shall include an annual escalation factor, as determined by
City at time of formation of each CFD.



Lighting, Landscaping Maintenance District(s)

A Lighting, Landscaping Maintenance District(s) (“‘LLMD") shall be
established to pay for the maintenance of the following facilities:

a. The Linear Park within Specific Plan area;

b. The street lights, sidewalks, landscaping, street furniture and other
architectural features within the rights-of-way of those portions of
Vanden Road, Peabody Road, Cement Hill Road, and New Canon
Road which are within the Specific Plan area; and

c. Water portion of the Lake Park, including Storm water detention and
conveyance facilities.

A single LLMD shall be formed for all of Planning Areas 4 and 5.
Planning Areas 1, 2 and 3 may be annexed to that LLMD or may be
annexed to existing LLMDs which abut those areas, as determined by
City.

LLMD Policies
Policy 14-27

All land within Specific Plan designated for residential, commercial,
office, industrial or private recreational development shall be included
within a Lighting Landscaping Maintenance District (“‘LLMD"). Each
LLMD shall be established by City in accordance with California
Streets and Highways Code Section 22500, et seq., and the City’s
regulations and ordinances.

Policy 14-28

No Development Project shall be approved by City unless its conditions
of approval require it to form or annex, as appropriate, to a LLMD. City
shall determine whether a new LLMD shall be formed or whether the
Development Project property shall be annexed to an existing LLMD.

Policy 14-29

Each Development Project applicant shall submit all required
applications and submittal requirements and pay all costs associated
with the establishment of any new LLMD or annexation to an existing
LLMD.

Certain services will be provided to future FTSSP residents through
one or more Homeowner Association(s) (“HOA"). Purposes of the HOA
include the following:

¢ Providing a cost-effective method of providing certain, limited
services
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* Allowing residents to determine the level of service they wish to
receive

* Reducing the cost and scope of the municipal services within the
Specific Plan

» Playing an important role in maintaining the high quality standards
of the Project.

Policy 14-30

All land designated for residential development by FTSSP, including
residential uses in mixed-use development, shall be included in one or
more Homeowner Association(s) (“HOA”"), except PA9b and PA9c.
Such associations shall be established through the conditions of
approval of each Development Project.

Policy 14-31

The duties and responsibilities of each HOAs shall include but are not
limited to the following:

» Maintain all common areas which are designed and intended for
use by residents, including pocket parks, landscape corridors, trails,
plazas, private streets and private alleys;

* Maintain all walls or fences which abut arterial streets or which abut
any public park or any other wall or fence which is not maintained by
a private property owner;

« Operate and maintain Village Club recreation facility in PA 4,
recreation center in PA 5 and any other recreation center in any
other Planning Area;

« Maintain the “Pedestrian Realm” abutting all non-arterial streets.
“Pedestrian Realm” means those portions of all street rights-of-way,
within Project Area and as shown in Specific Plan, located between
the curb and right-of-way line, but excluding Vanden Road and New
Canon Road. The Pedestrian Realm shall be parcels owned by the
Master HOA, and shall be separated from the public street rights-of-
way. The Pedestrian Realm parcels shall be encumbered by public
access and utility easements in favor of City through its approval of
subdivision maps; and

» Maintain all parks with the exception of the Linear Park, Great Park,
Lake Park, and the 5-acre neighborhood park in Planning Area 3.

Through conditions of approval of a Development Project, City may
require that an HOA maintain other facilities not listed above. In no
case shall City maintain any fences or walls abutting streets, parks or
open space.

Policy 14-32



There shall be a single, Master HOA for PA4 and PA5. That HOA shall
operate and maintain the Village Club and any other private recreation
and park facilities within PA4 and PAS5.

Policy 14-33

Prior to their recordation, the City will review and approve any CC&Rs
and any articles of incorporation of the HOA, including the facilities
maintained and operated by the HOA. An HOA may allow joint use of
certain HOA facilities by the City through a subsequent agreement
between the City and HOA.

Policy 14-34

In lieu of separate HOAs for PAL, PA2, PA3, and PA9, property owners
within those Planning Areas may request annexation to the HOA for
PA4 and PA5. Any such annexation is subject to subsequent approval
by the PA4 and PA5 HOA.

Policy 14-35

In addition to a Master HOA for a Planning Area, neighborhood HOAs
shall be allowed to operate and maintain facilities which benefit only
that neighborhood.

Policy 14-36

Each HOA CC&Rs shall include standards for maintenance of the
items listed in Policy 14-31. Those HOA maintenance standards shall
not be less than City’s standards of maintenance for comparable
facilities.

14.8.4 Construction of Infrastructure
Policy 14-37

New development within FTSSP is required to construct or fund all
Backbone Infrastructure needed to serve the FTSSP area, as identified
in FTSSP or FTSSP EIR or which are required as a mitigation measure
by the FTSSP EIR. Backbone Infrastructure are those improvements
listed in the Contemplated Northeast Fee program.
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Policy 14-38

The determination of the phasing of construction of Backbone
Infrastructure shall be in accordance with the Phasing Policies.

Policy 14-39

City shall not require new development within FTSSP to construct the
following public improvements or facilities:

1. Solano County shall be responsible for the construction of a branch
library building;

2. Fairfield-Suisun Sewer District shall be responsible for the
construction of the relief sewer trunk link from the vicinity of
Peabody/Vanden Road intersection to the vicinity of E. Tabor/
Walters Road intersection;

3. Travis Unified School District shall be responsible for the
construction of any school facilities needed to serve students from
FTSSP area; and

4. Public improvements or facilities which were constructed by City or
other public agencies in advance of the timing for construction by
FTSSP landowners.

This policy shall not preclude: (a) any agreement between a
Development Project applicant and another public agency regarding
the construction of public improvements or facilities by a Development
Project applicant, or (b) exercise of any statutory authority of another
public agency to require the construction of a public improvement or
facility by a Development Project applicant.

Policy 14-40

The City’s conditions of approval of a Development Project shall
require the applicant to construct all public improvements within its
boundary and any off-site improvements in the time, manner and
location as required by the Specific Plan and Master PUD Permit.
These include but are not limited to:

1. Local residential streets, collector streets, connector streets, local
industrial, and alleys;

2. Water and sewer lines of lesser diameter than described in Section
14.8.1;

3. Public parks and trails required by FTSSP which are not listed in
Section 14.8.1, including pocket parks; and

4. Any other public improvements required by FTSSP or by other City
regulation which is not listed in Section 14.8.1.



The financing for construction of public improvements and facilities
required by FTSSP have multiple sources. These sources include but
are not limited to the following:

1. Existing City development impact fees, including AB 1600 fees and
construction license tax;

2. A Contemplated Northeast Fee, which will amend the existing
Northeast Fee;

3. A Contemplated AB 1600 Traffic Impact Fee which will amend the
existing AB 1600 Traffic Impact Fee

4. A Contemplated AB 1600 Park Impact Fee which will amend the
existing AB 1600 Park Impact Fee

5. New Infrastructure Community Facilities District(s) which will finance
the construction of infrastructure which is not included in the fee
program of an adopted Development Impact Fee;

6. Travis Unified School District Impact Fees (school facilities);
7. Solano County Public Facilities Impact Fee (branch library);

8. State and Federal grants, including those administered by Solano
Transportation Authority for Jepson Parkway;

9. Fairfield Suisun Sewer District (sewer relief line); and

10. Private financing by landowners within FTSSP.

Policy 14-41: Contemplated Northeast Fee

For the purposes of Chapter 14.0, the term “Contemplated Northeast
Fee” shall mean an amendment to the existing Northeast Fee that
includes a revision in the amount of new development within the
boundary of the Northeast Fee and infrastructure needed to
accommodate that development. The Contemplated Northeast Fee
includes the new development allowed by the Specific Plan as well as
the infrastructure needed to support that development.

14-41-1 City shall use its best efforts to consider adoption of the
Contemplated Northeast Fee within 270 days of adoption of the
Specific Plan.

14-41-2 In addition to the public improvements which benefit all
development within the Northeast area, the Contemplated
Northeast Fee will also fund certain public improvements which
primarily benefit new development within Specific Plan area.
New development within the boundary of the Contemplated
Northeast Fee boundary but outside Specific Plan area will be
excluded from paying that portion of the fee which funds those
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improvements which primarily benefit the area within the
Specific Plan.

14-41-3 Until City has adopted the Contemplated Northeast Fee, no
Master PUD Permit, tentative map, zoning permit or other
development entitlement within the Specific Plan area shall be
approved, unless an alternate financial obligation with
equivalent dollar value has been included in the terms of a
development agreement adopted by City Council.

The timing and manner of the fee credits or reimbursements shall be in
general in accordance with the following policies. In the case of conflict
with these policies and the provisions of the subsequently adopted
Northeast Fee program, the provisions of the adopted Northeast Fee
program shall prevail.

Policy 14-42: Contemplated Northeast Fee Credits

1. When a developer constructs improvements which are part of the
fee programs for City’s Development Impact Fees, including the
Contemplated Northeast Fee, Developer shall receive fee credits or
reimbursement from City.

2. A Fee credit shall be earned by a developer when:

a. A developer has entered into an improvement agreement with
City to construct a public improvement which is included in the
fee program for the Contemplated Northeast Fee.

b. A developer has dedicated right-of-way or provided biological
mitigation, to the extent that such right-of-way dedications and
biological mitigation are included in the adopted Northeast Fee
program.

c. A developer has paid for the Specific Plan and EIR or similar
studies, to the extent such documents are included in the
adopted Northeast Fee program.

The fee credit will be the amount of the fee otherwise due and
payable at the time of building permit issuance, and shall be
deducted from each permit until the total amount of the fee credit
has been exhausted.

3. The amount of the Contemplated Northeast Fee credit associated
with each subdivision improvement agreement shall be equal to the
estimated cost of the improvement being constructed, as described
in the adopted fee program for the Contemplated Northeast Fee.
The amount of the fee credit, as determined by City, shall be
included in the subdivision improvement agreement.

4. Any Fee credits earned by a Development Project shall be applied
by City only to that Development Project and may not be transferred
to another property, unless agreed to by both City and Developer.



5. If a developer defaults on an improvement agreement described in
the subsection, Developer shall lose all unused fee credits and shall
be liable to compensate City for fee credits used in lieu of paying
fees. The compensation due City shall be equal to:

a. 100 percent of the dollar amount of the fee credits used, and

b. Accrued interest from the date fee credit was used,
compounded at an annual rate of 6 percent, and

c. A penalty payment equal to 20 percent of the dollar amount of
the fee credits used.

Policy 14-43: Park Impact Fee Credits

1. A developer shall receive Park Impact Fee credits for the public
parks it constructs, as provided in this subsection.

2. The public park improvements eligible for fee credit are: Great Park,
Lake Park, Linear Park, 5-acre neighborhood park in PA3 and
pocket park meeting the criteria in Policy 9-13. The types of fee
credits provided by City for public park improvements constructed
by a developer consist of the following:

a. City's AB 1600 Park Impact Fees
b. 25 percent of City’s park and Recreation Bedroom Tax

c. Northeast Fee for Linear Park; 75 percent of the estimated cost
of Linear Park construction, as established in the
Contemplated Northeast Fee shall be a credit against the
Northeast Fees to be paid by Developer and 25 percent of the
cost shall be a credit against the AB 1600 Park Impact Fees to
be paid by Developer.

3. When a developer is eligible for an AB 1600 Park Fee or Bedroom
Tax credit, the amount of the fee otherwise due and payable at the
time of building permit issuance, shall be deducted from each permit
until the total amount of the fee credit has been exhausted.

4. Fee Credits or reimbursement for construction costs for public park
improvements shall be determined and fixed by the City Engineer at
the time construction commences on the improvements listed
above. A developer will earn fee credits when the improvements
agreement is executed and the construction bonds are in place for
the public park improvement covered by such improvement
agreement.

5. If the amount of fee credit is less than the amount of the otherwise
applicable fee, a developer shall thereafter pay an amount which,
when added to the credit received for the construction of facilities,
equals the fee obligation.

6. If the amount of fee credit is greater than the amount of the
otherwise applicable fee, a developer shall be paid the difference
from the appropriate Development Impact Fee fund. The timing of
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reimbursement to a developer shall be subject to subsequent
reimbursement agreement between City and a developer for
improvements constructed. City shall not unreasonably withhold
reimbursement to a developer if funds are available, but City may
defer reimbursement if such funds are needed for other
Development Impact Fee projects. Reimbursement from City to a
developer is available only to the degree funds are available.

7. City shall use Park Impact Fees collected within Specific Plan Area
and Northeast Area to reimburse a developer for the improvements
which exceed the amount of the fee credits. This reimbursement
shall occur on an annual basis and shall be paid only to the extent
the City has available Park Impact Fees which: (a) had been
collected by City during the prior calendar year, (b) are not subject
to reimbursement to other developers in City, and (c) are described
in a reimbursement agreement.

Policy 14-44: Reimbursement Agreements

In order for a developer to receive reimbursement from city, City and a
developer shall first enter into a reimbursement agreement. In addition
to its other terms, the agreement shall provide that:

a. The general fund of the City is not liable for payment of any
obligations arising from the agreement;

b. The credit or taxing power of the City is not pledged for the payment
of any obligations arising from the agreement;

c. The developer shall not compel the exercise of the City taxing
power or the forfeiture of any of its property to satisfy any
obligations arising from the agreement;

d. The obligation arising from the agreement is not a debt of the City,
nor a legal or equitable pledge, charge, lien, or encumbrance, upon
any of its property, or upon any of its income, receipts or venues,
and is payable only from the fees deposited in the appropriate City
Development Impact Fee fund; and

e. The reimbursable amount shall be adjusted annually in accordance
with the engineering news record index applicable to the fees
themselves, or otherwise adjusted by agreement between the
Parties.

Policy 14-45: Infrastructure Community Facilities District

A Development Project applicant may request that City form an
infrastructure CFD(s) for the purpose of funding the construction of
pubic improvements required by the Specific Plan. The infrastructure
funded by a CFD shall not be a public improvement funded by a
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Development Impact Fee, including the Contemplated Northeast Fee.
The amount of any taxes levied by one or more infrastructure CFDs
available shall be limited in accordance with the policies in Chapter

14.0.
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